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FORUM FOR ACTION  



                                   N. 51 – Dec.2009
Answering the Question: “What have EPAs Brought to Africa?” –  
Monitoring and Benchmarking EPAs

Economic Partnership Agreement (EPA) negotiations have been ongoing for years now and, although they are progressing at a slower pace than the EU would like, the number of signed EPAs is increasing. The most recent one is the interim EPA with some members of the Eastern and Southern Africa (ESA) group. Others are expected to follow in the next weeks or months. Although it remains important to follow the negotiation process itself, it is time to also start thinking beyond the actual negotiation and signing process and to begin focussing on what to do once EPAs are signed. The signing of EPAs does not mean that there is nothing to say or do about EPAs any more. In fact there is a lot to do for civil society and NGOs like AEFJN once the implementation of the EPA agreements has begun. Civil society has an important role to play in monitoring and benchmarking EPAs. The objective of monitoring and benchmarking is to verify if EPAs meet the objectives which were set for them. In other words we are asking what EPAs have brought to the Africans. The EU has always stated that EPAs were not mere free trade agreements, but an instrument to contribute to development and well-being in Africa. Through the monitoring and benchmarking process it will be possible to understand if this is true or just empty rhetoric. 
The monitoring and benchmarking process becomes particularly relevant because EPAs such as the interim EPA with SADC foresee a 5-year revision clause and because they foresee the creation of a series of ad-hoc institutions, such as the Joint Council
, to oversee and administer the implementation of the agreement and to issues recommendations and reports. In his activities the Joint Council is assisted by the Trade and Development Committee made up of senior officials from both sides. It will be important to address both the Council and the Committee with the findings of the benchmarking activities and to ask them to improve the agreement where needed. The EPA with the Caribbean countries, which is the only final EPA thus far negotiated, even foresees the creation of a Consultative Committee, where representatives of the civil society from both Europe and the Caribbean countries participate. At the moment it is not possible to say if the final version of the African EPAs will contain such a consultative committee, in any case it is important that civil society pushes for its inclusion.
Before entering into the practical aspect of it, it is necessary to give a short definition of the terms employed: 
Benchmarking: The term benchmarking was first used by cobblers to measure one’s feet for shoes. They would place the foot on a "bench" and mark to make the pattern for the shoes. Benchmarking as mechanism is derived from the discipline of strategic management and is the process of comparing the cost, productivity, or quality of a specific process or method to another that is widely considered to be best practice. The Chambers dictionary defines it as "something taken as a point of reference or comparison, a standard". Essentially, benchmarking provides a snapshot of the performance and helps you understand where one is in relation to a particular standard. The result is often a case for making changes in order to make improvements. 

Monitoring: Monitoring is an umbrella term for all types of systematic recording, observation or surveillance of an operation or process by means of technical aids or other observation systems.  

The function of monitoring is to intervene in an observed sequence or process if it does not take the desired course or certain thresholds are not reached.

As already said, EPAs should be instruments of development in Africa. Economic growth is a necessary condition for development; however, economic growth alone is not sufficient. 

In order to lead to development, growth has to benefit a large part of society and not just a few. In order to alleviate poverty in a sustainable way it has to lead to the creation of jobs, the development of workers’ skills, technological development, the development of business skills and an improvement in access to finance. As the poor in Africa depend largely on agriculture for living, an increase of productivity in this sector is vital to improve the overall well-being.
Distributing income growth among the working population at large in order to achieve real development will require that marginalized groups of society such as, very often, women benefit from improved access to education, property, employment, income. One way to measure the impact of EPAs on these aspects is to compare the statistical data of the moment the EPA came into force with the data of the months and years afterwards. However, for organizations like AEFJN it will be easier to collect testimonies of African people, who tell us their experience after the implementation of EPAs, how it changed their life for better or for worse, how it affected their possibilities and future opportunities. This collection of real-life stories is probably the best way AEFJN can help getting the African voice heard and complement arid statistical data with an in-depth description of concrete cases.

Growth refers to an increase in the capacity to produce tradable goods, which can be sold on the domestic and foreign market. For developing countries, growth in the production for export of primary commodities and relatively unsophisticated manufactured goods will enable the import of growing amounts of technology and intermediate and final goods that cannot be produced at reasonable cost and of acceptable quality in the domestic economy. 

The increased output also needs however an increased demand to absorb it. This is directly related to international trade. EPA agreements with their focus on the elimination of trade barriers and free flow of goods are meant to create growth through increased export due to improved access to the EU market. 

Growth in production is a necessary condition for economic development. Past experience shows that economic development is closely associated with economic diversification, notably modernization of agriculture and industrialization. On the export side, two variables will help us recognise if EPAs have brought benefits to African countries. The first one is the overall volume of trade with the EU; the second one is the composition of trade. Currently trade flowing from Africa is generally composed of raw materials and low value added primary products such as minerals, oil and basic agricultural products.

Economic indicators of growth and development are the increase in industrialization and labour productivity. Industrialization shifts production and employment from lower-productivity agricultural production to higher-productivity industry, in particular manufacturing industry. In order to achieve this increase, an increase in investments in infrastructure for transport, communication, water supply and electricity is needed. Therefore in this case the indicators to observe are the increase in roads built, the expansion of access to electricity, clean water, sanitation and instruments of communication such as the telephone or the internet. 
Other important indicators of the development and the well-being of a society are social indicators that reflect the quality of life such as education or health. Increase in government investments in schools and universities as well as an increase of the literacy rates are indicators for the development in the education sector. Life expectancy at birth is an important way of measuring improvements in the health sector. Investment in the social sector as well as in infrastructure depends on the availability of resources from the government’s side. EPAs are likely to have a concrete impact on this as they foresee the reduction and elimination of tariffs on imports from the EU. These customs duties represent an important source of income for many African countries. Just to give concrete examples, customs duties constituted 38% of the total government revenue in Tanzania in 2005, 49% in Lesotho and 69% in Swaziland. It will be important to monitor how governments cope with the loss of a considerable proportion of customs duties. 
The aspects reviewed above indicate some of the more easily observable ways in which EPAs can be benchmarked. Clearly the monitoring and benchmarking process is not something that can be done within a couple of weeks. It will take months or in some cases even years before enough data and cases have been collected in order to be able to make a conclusive argument. It is however important to start now to devise the process and to begin collecting the necessary information so that we will then in the future be able to assess EPAs and their impact and to present the conclusions to the relevant institutional bodies.
Thomas Lazzeri
Small arms transfer and air transportation

Small arms may not be the root cause of violence, but they multiply it dramatically. About a thousand people die every day and about three thousand people are injured by gunshots. 

The consequences of the proliferation of small arms are: war and conflicts where they account for 60 to 90% of direct conflict deaths each year; uneasy peace, as arms remain in society for a long time after conflict causing high levels of violence; gun crime that can cause as many deaths and injuries as war and conflicts; domestic violence that is more lethal if there is a gun in the home; and suicide attempts that are likely to be fatal when involving guns. 

Around 8 million new small arms are manufactured every year, but far more significant is the movement of second-hand guns from one user to another. Guns last for many years and are frequently recycled between conflicts or crimes. In West, East and Central Africa guns have moved from conflict to conflict in the last ten years, fuelling overlapping and uncontained conflicts in Sierra Leone, Liberia, the Ivory Coast, DR Congo, Somalia, Sudan, Uganda, Kenya, Burundi, Central Africa Republic, etc. as well as gun crime in South Africa.

The transfer of small arms in Africa is a huge threat to human security, peace and stability. AEFJN together with civil society all around the world is working towards greater regulation and control of arms transfer by the United Nations and the European Union.  

Greater control of arms transported by air cargo leads to greater seizure of weapons

Air transportation has played a key role in fuelling the war economies that have devastated much of Africa in recent decades. Air cargo companies are involved in illicit or destabilizing arms transfers and in a range of other conflict-sensitive goods such as diamonds, oil, coltan and other precious minerals. 

In the course of preventing the illegal transfer of arms from country to country, an unexpected mechanism, -the increase of security measures in air cargo transport promoted by the anti-terrorism regulation - has revealed itself to be very efficient in controlling illegal arms transfers. 

Security control measures for transportation produce an important bottle neck for illicit or destabilising arms and commodity flows. Air and maritime transport must register their aircraft, vessels and associated companies. The transport business is the only non-state actor involved in destabilising or illicit commodity flows required to operate openly. This makes it possible to track them via flight and maritime records and to subject them to controls.  

Existing EU air safety mechanisms have already effectively targeted a wide range of companies involved in small arms flows by banning them from EU air space. Such companies are thus prevented from accessing the EU, the world's largest regulated market. This can force companies to change their behaviour or go bankrupt and could put arms dealers out of business. 

AEFJN is asking the EU to support the efforts of African partners to improve air safety through capacity building projects that specifically target unsafe air cargo companies engaged in destabilising commodity flows. 

Air cargo planes as facilitators of war economies in Africa
 
War economies typically involve state, armed groups and private business actors that seek to initiate or perpetuate conflict for economic as well as political gain. In Africa the economic drivers of these conflicts tend to centre on the control of natural resources and the territory required for extracting and transporting them. To control and trade local assets, armed groups rely heavily on external support and supplies. Despite operating in isolated areas, the marketing of local resources and procurement of arms and supplies are based on smuggling and access to global markets. This is done mainly by air cargo carriers due to difficult or dangerous land routes. 
ANGOLA. In the diamond-based war economy that dominated areas of Angola for two decades (1992 – 2002), air cargo carriers were closely associated with the transport of small arms, diamonds and mining equipment. In the period 1994-97, UNITA is estimated to have exported $1.9 billion worth of diamonds. Air transport was also the main way of supplying UNITA forces with fuel oil and other commodities essential to the operation of its military and transport vehicles, generators, as well as food, beer and medical equipment. 

DR CONGO. In the war economy of the DR Congo
, from 1997 to the present day, air cargo companies have played a key role in export transactions associated with minerals such as copper, diamonds, coltan, cassiterite (tin ore) and gold.  In all conflicts air cargo carriers have been used to transport and smuggle large quantities of cassiterite and coltan from mining areas under the control of a particular military group, as well as from other rural areas and from the main towns of  Bukavu and Goma in eastern DRC, to international markets, mainly to Rwanda and Kenya. In 2008
, this represented a traded volume of over 150 tonnes with an export value of over $150 million.  Arms dealers have hired a cargo aircraft to militia leaders to smuggle coltan from the DRC. On top of the transport of minerals, air cargo carriers conduct other business on behalf of militia leaders or other actors. They transport gold from conflict zones, diamonds and diamond traders, and have transported soldiers and military equipment. In some areas under rebel military control, Soviet-era cargo aircrafts have made up to 24 flights per day from tarmac roads serving as improvised airstrips. 

LIBERIA. During the various conflicts affecting Liberia in the 1980s and 1990s, the war economy covered all activities relating to the illegal extraction, taxation and export of Liberia's natural resources, particularly timber, rubber, diamonds and gold. The importance of the income generated by these activities for Liberian President Charles Taylor and his associates were recognized by the UN when it placed a trade embargo on diamonds and timber emanating from Liberia. While timber concessions were granted to businessmen with links to maritime shipping companies, key diamond traders in Liberia sanctioned by President Taylor operated air cargo carriers in conjunction with business partners. A US Government report states that air cargo operators who were linked to arms supply and raw material extraction operations in Angola, the DRC and Rwanda were paid in Liberia in diamonds and other valuable commodities. The Liberian Bureau of Maritime Affairs was used for cover and funds for arms and transportation in violation of UN sanctions. 

SIERRA LEONE. Between 1991 and 2001, President Taylor from Liberia sponsored the Sierra Leone rebel group RUF, supplying them with arms and ammunition via air in order to ensure continued RUF control over diamond mines, which provided him with many more uncut diamonds than Liberia. 

SOMALIA. In Somalia commodities play a less important role in the war economy, which is structured around the control of key import, export, distribution and transit nodes such as maritime ports, airports, bridges, road junctions and markets. Exports such as bananas and charcoal, transiting these nodes are taxed by militia groups, as are traders and humanitarian organisations seeking to deliver aid.  Militia leaders control the import of the narcotic khat and use revenue generated from its sale to finance small arms purchases.  Air cargo carriers play a key role in the import and distribution of khat, which is consumed by many militia members. Some warlords have a share in the ownership of the air cargo carriers transporting khat to Somalia and also involved in small arms deliveries. Air cargo carriers involved in khat and illicit arms transfers to Somalia had earlier been contracted by Ugandan forces operating in the DRC. 
SUDAN.  The ongoing conflicts in Sudan have been partly caused and sustained by competition for control of oilfields. The discovery of oil in the Darfur region and its concessions linked to particular foreign companies in partnership with relatives of members of the government have focused attention on the links between oil contracts, arms flows, conflict and displacement in Sudan. In southern Sudan and Darfur, government forces and rebels have utilized private sector actors as vehicles to earn the needed revenue and establish the required international connections to access military arms and continue fighting. These private sector actors have used both foreign and domestic air cargo carriers to service the Sudanese oil industry via airfields. The oil industry in central and southern Sudan is serviced by some of the air cargo actors named in UN Security Council reports for violating arms embargoes in Darfur. According to Amnesty International and Human Rights Watch reports, air cargo Antonovs flying from the oil company airfield at Heglig have also been used to bomb villages in southern Sudan. 

Establishing a complete database of all the carriers and companies realizing this illegal trade, together with strong air security enforcement and a greater capacity in Africa could be an important weapon to fight the illegal transfer of arms and ammunitions.  But even more necessary is the political will to stop this illegal transfer and war economy. 

Begoña Iñarra

Food Sovereignty   

Land and climate are two essential factors in agriculture.   However, the availability of land to small-scale farmers is threatened by foreign investors while floods, drought and unpredictable seasons are already a harsh reality.  Some efforts of civil society to defend the right to a decent living are outlined below.

 Agrofuels, a threat to agricultural land 

Some international companies have had to suspend their investment activity in growing crops for agrofuels because of opposition from civil society, for example in Tanzania and Kenya.
While believing they could impose their will by negotiating purely with the authorities and  giving priority to modern law (deeds of property) over traditional law (customary right of usage), these companies are hurling themselves into confrontation with the man-made realities of the local economy, the limited supply of water, the fertility of the soil, hunting grounds and communal land, etc.

Let us encourage the people to assert their rights!  Networks of civil society groups are gradually forming.  This reinforces their own awareness and strengthens their courage to speak out.  It also gives them more weight with the authorities.

Looking at it from the European angle with its energy policy that promotes investment in agrofuels in ‘the vast, freely available field that is Africa’, we can still influence the current trend.  Even though the European Renewable Energy Directive (RED) has been passed, there are still three openings for putting pressure on those who promote agrofuels: first, two opportunities to challenge biofuels in Europe during the implementation of the Directive in 2009 and 2010 and then the revision of the targets in 2014. 

There is immediate action that European AEFJN members can take.  They can lobby their government as it has to:
· Decide on a national action plan
[Our aim is to delay the implementation of the biofuel target in the country.]

· Consult on the inclusion of the ILUC (Indirect Land Use Change) factor.
[Our aim is to compromise the EU biofuels objective by lobbying for strict legislation that includes ILUC in the calculation of emissions of greenhouse gas emissions (GHG) from agrofuels.]

Indirect Land Use Change occurs when land that was formerly used for human or animal food is diverted to large-scale cultivation of crops for agrofuels, forcing small farmers onto other land.  Such cultivation becomes indirectly responsible for any effects linked to the displaced activities.
Land Grabbing 

Handing land over to foreigners, whether by sale, rent or operating under contract is nothing new.  What is new is the increase in negotiations and the extent of the areas at stake.

The African Union signed some brief directives on the transfer of land in July 2009, but they are vague and are more like a defence against the critics of generations to come who could reproach them for not having acted in time.  They do not restrict these operations or even serve as a code of conduct for negotiations.

Could a code of conduct protect the people?  Not necessarily without risk!  A code of conduct could well legitimise negotiations that are damaging for the people or for the economy of a country.  Moreover, the international companies have the advantage of an army of lawyers. These are abreast of the flaws of the agreement being prepared and of the possible lack of coherence between the agreement and the laws of the country and so are able to challenge the agreement after it has been negotiated and modify the clauses in their favour.

New legislation needs to be devised.   
African countries have inherited legislation from their Anglo-Saxon or continental colonial past.  Most recognise the state as a proprietor with the authority to lease land to foreigners for 99 years.  By contrast, European legislation allows for the individual to own and sell his land.  Moreover, several African countries have modern law (a colonial inheritance) and traditional law running side by side.  Today’s negotiations set the two very different sets of rights in competition with each other.  New legislation needs to be put in place, one that is based on the African peoples’ own social and economic realities, bearing in mind the pressures from foreign, regional and global business.  Regulations and mechanisms of transactions more transparent can be demanded at the national level, then that will help the government defend the common good.  For its part, civil society should put strong pressure on the government to proceed in this direction without delay.

For an illustrated overview of the global trend in land grabbing and the world food crisis (with tables), see http://www.grain.org/o/?id=90
Climate change is already a reality in Africa

(NB: As this Forum for Action is being edited before the end of the Copenhagen negotiations, no reference can be made to its conclusions.  We optimistically trust in the possibility of a, perhaps last-minute, commitment.

Prolonged drought and melting ice caps, heavy flooding and unpredictable weather ... the effects of climate change are already wrecking lives in Africa, the least polluting continent.

About 23 million people are currently facing starvation in eastern Africa where the failure of several consecutives rainy seasons has decimated crops and cattle and destroyed livelihoods.  The continent produces only 4% of the world’s greenhouse gas emissions yet is suffering most from its effects.  “The weather has changed; it just isn’t as it used to be.” is the lament of numerous farmers in Africa. “We cannot predict the seasons and our yields are diminishing.” 

Seven children in the world die of hunger every minute because they do not have access to treatment, but the impact of climate change on the drivers of undernutrition – food insecurity, health threats and water stress – could push up this number, the UN Standing Committee on Nutrition (UNSCN) said at the UN conference on climate change in Copenhagen (COP15). According to climate change projections, food production could shrink by as much as 50 percent by 2020 in some African countries, creating a very high risk of hunger. A study by the International Food Policy Research Institute (IFPRI), a US-based think-tank, projected in October 2009 that a decline in calorie availability by 2050 could increase child malnutrition by 20 percent. 

African countries want rich nations responsible for much of the emissions to make huge cuts and have demanded billions of dollars to cope with the effects of climate change. 

 “While appreciating the complexities associated with international negotiations, the challenge for developing countries at the Copenhagen conference will be to negotiate for the needed space to make their economies grow while getting developed countries to bring low emission technologies needed for industrial advancement. Failure to do this may result in perpetual poverty in developing countries. Therefore, climate change is not just an environmental issue, it is both a developmental and moral issue.” Says Ms. Miniva Chibuye, Social Conditions Programme Coordinator at JCTR. Human activity, Lusaka.

The talks do not finish at Copenhagen.  The 3rd working party of the IPCC is meeting on the 1st and 2nd February 2010 to look at the question of renewable energy.  There will be further talks on this theme. COP16, the follow up to Copenhagen will take place in Mexico in December 2010.
The Global Adaptation Atlas http://adaptationatlas.org/map.cfm gives forecasts of how climate change may affect agricultural production, water, malaria, health, seasons, sea level, etc.  Beware ! This site is heavy to download. 

Africa in Copenhagen
At the October meeting, the AEFJN Antennae reaffirmed the importance of upholding the voice of Africa when we speak to our EU governments before, during and after the Copenhagen talks.

For sure, the African countries struggled to find their voice and to prepare for the negotiations: What adaptation do they need ?   What funding and technology should they ask for?  What strategy should they adopt?

The African Union finally agreed on a common position to show the need for compensation for the damage caused by climate change.  African MPs prepared themselves for COP15 by organising an African summit for MPs on climate change with the slogan: “One Africa, one voice, one position”.  It took place in October 2009 at the UNEP headquarters in Nairobi, Kenya.  This action aimed to consolidate past and current efforts as well as the initiatives taken by parliamentarians in Africa.

 For its part, African civil society is on the march and challenging the African leaders as is illustrated by the new network of networks called the Alliance for Food Sovereignty in Africa (AFSA) which published an interesting common declaration on climate change on the 25th November 2009 at Addis Ababa. See: http://www.foodfirst.org/en/node/2670 

Among AFSA’s members are COPAGEN, GRAIN, PELUM, ESAFF, ABN, ACB.

Lastly, Paul McCartney has proposed that people living in industrialised countries should help the reduction of greenhouse gas emissions by going without meat one day a week and having a “Meat-Free Monday”.  Many Christians do something similar already; however, perhaps we should check on what kind of fishing industry our fish is coming from!  

Raising livestock is responsible for 4/5 of agriculture’s greenhouse gas emissions (not to be confused with the cattle rearing widely practised in developing countries).  Reducing the consumption of meat (not grazing but feeded with imported cereals) helps to lower greenhouse gas emissions, the dangers of pollution and water stress.
Miscellaneous information:

South-South Cooperation : Venezuela’s advice to Nigeria on the management of its oil: Be masters of your resources; they come from your land and belong to your people!  

In other words, if you are not managing your resources, how are you going to manage the country ? http://www.vanguardngr.com/2009/11/28/good-news-from-venezuela/

 Good news for family farmers in Africa :

The FAO food committee has decided to finance the secretariat of the International Assessment of Agricultural Science and Technology for Development (IAASTD) to enable it  to continue raising the awareness of political decision-makers in Africa, Asia and Latin America.  As you may already know, this assessment was the result of the work of more than 400 scientists from all over the world.  It has the same objective as the report that raised politician’s awareness of climate change.   IAASTD focuses on agriculture as the provider of food, nutrition, health, environmental services, and economic growth that is both sustainable and socially equitable. This assessment recognizes the diversity of agricultural ecosystems and of local social and cultural conditions. It affirms that it is time to fundamentally rethink the role of agricultural knowledge, science and technology in achieving equitable development and sustainability. The focus, it says, must turn to the needs of small farms in diverse ecosystems and to areas with the greatest needs. This means improving rural livelihoods, empowering marginalized stakeholders, sustaining natural resources, enhancing multiple benefits provided by ecosystems, considering diverse forms of knowledge, and providing fair market access for farm products. 

You can find useful information for lobbying political decision-makers on: http://www.agassessment.org/index.cfm?Page=IAASTD%20Reports&ItemID=2713
Small farmers can bring down the temperature of the planet – one way of emerging from the confusion caused by all the data on the food industry is a synthesis of data on how industrial farming plays a significant role in the climate crisis and how, in various ways,  small scale, local agricultural markets can remedy the problem. See http://www.grain.org/o/?id=93
Christine Fouarge
The European Investment Bank's (EIB) role in Africa

The European Investment Bank (EIB) was created in 1958 as the house bank of the European Union. Its shareholders are the Member States of the European Union. It was founded with the purpose of financing worthy projects inside the European Union. It was created as an independent financial body with its own legal personality and administrative structure, in order to able to function effectively as a financial institution. Although it started financing projects in Africa in the 1960s until recently its engagement outside the EU was very limited.
 

However, in recent years an ever increasing percentage of the EIB's operations has taken place outside the EU, where the absence of binding operation standards is compounded by the non-applicability of EU legislation which guides the EIB inside the EU. In 2008 the EIB loaned about 6.1 billion Euros outside the EU which represents about 10% of its overall loans. The EIB lends from its own resources and, in addition, increasingly manages the EU budget resources of the European Development Fund (EDF) composed of EU member state funds, normally managed by the European Commission. 

A controversial engagement

For lending in the Africa Caribbean Pacific (ACP) region, the EIB's mandate falls under the Cotonou Agreement which has as an objective to work towards "reducing and eventually eradicating poverty consistent with the objective of sustainable development and the gradual integration of ACP countries into the world economy"
.

Nonetheless the external lending objectives of the EIB are focused mainly on private sector support of EU presence. The EIB finances controversial projects in the infrastructure and mining sectors. In the period between 2000 and 2006, the EIB approved loans for up to 364 million Euros for investments in mining in ACP countries, but not a single project for education or for health was financed. In 2007 only an additional 300 million Euro in loans to the mining sector were authorized.
 

The choices the EIB makes for its landing are partly explained by the fact that a basic requirement for lending is that projects are financially sound and able to generate revenues which cover the investments. This excludes many socially relevant but not economically profitable projects from being supported by the EIB. It shows clearly that the EIB is not a development bank and is currently ill-equipped to carry out development tasks. It also shows a conflict in mandate between the necessary financial profitability and the objectives foreseen in the Cotonou Agreement.

The EIB's lending activities in developing countries have come under increasing attack from members of the European Parliament and civil society organizations due to its lack of sufficiently clear and binding social, environmental and development standards and procedures and because of its continued failure to support sustainable development in the regions in which it operates. EIB-financed activities in developing countries are not as well documented as those of other international financial institutions like the World Bank
. In particular, the financial contracts where the responsibilities of the project promoter are laid down are kept confidential, preventing informed public scrutiny of its projects and evaluation of their contribution to poverty eradication and sustainable development. 

The EIB has a staff of only about 1 300 people compared to the over 10 000 of the World Bank and therefore lacks the capacity and expertise to examine all the aspects of the projects thoroughly. The EIB has only three offices in Africa to oversee the projects on the whole of the continent. Furthermore, a large proportion of the staff is made up of economists and engineers and there is only a very small development unit. It is concerning that the EIB has a very low capacity to scrutinize its projects in-depth and even less capacity to ensure monitoring during their implementation.
   

Even more worrisome is that the EIB has no binding formal environmental and social standards to follow for the projects it finances outside the EU. Just to give one example, in 2007 the EIB financed the Bujagali dam project in Uganda with a 92 million Euro loan. This was despite the protest from civil society concerned by the lack of protection for tourism and endangered fisheries in the area, the potential harm to Lake Victoria, the endemic corruption which characterized the project and because the project would not bring affordable power the majority of Uganda's population.
 

The EIB's love for mining

As mentioned before, the EIB approved loans for up to 364 million Euro for investments in mining in ACP countries between 2000 and 2006 and an additional 300 million Euro in 2007. The EIB claims that "projects in the mining sector are usually prime projects for bringing value to indigenous natural resources, increasing export revenues and generating fiscal income for the country through royalties and corporate taxes. Moreover these projects create permanent - direct and indirect - jobs and provide training that contributes to local skills."
 As the following few examples show, in reality this is hardly ever the case.

In 2002 the EIB granted a 14 million Euro loan for the Bwana Mkubwa mine in Zambia, without carrying out an environmental impact study beforehand. The impact of the project on the environment was disastrous. The extraction techniques employed and acid substances caused pollution of water and air. The Munkulungwe river was polluted and this caused a collapse of the harvests for the farmers in Munkulungwe and Mutalula.
 In the case of the Mopani copper mine again in Zambia, for which the EIB loaned 50 million Euro the terms of the contract foresee that the Zambian government is able to collect only 0.6% of royalties, belying the EIB's claim that its lending activities in the mining sector support the income generation of governments.

In 2007 the EIB approved a 100 million Euro loan for the Tenke Fungurume mining project in the Democratic Republic of Congo (DRC), which is one of the largest copper-cobalt deposits of the world. The legal basis of the project is a contract between the government and the mining consortium. It is one of the many contracts signed during the war in DRC, which are now suspected of irregularities such as lack of transparency, undeclared conflicts of interest, questionable payments and the inclusion of terms, which are highly unfavorable to the Congolese government.
Furthermore the financing of large scale mining projects does not correspond to any of the priorities defined by the EU for cooperation with DRC. Large scale mining causes displacement of local population. In the case of the Tenke Fungurume project, inhabitants of the village of Mulumbu were moved before the building of their new homes had even begun. Mining creates unqualified often precarious jobs for men, whilst putting an end to traditional activities in the area such as agriculture or small scale mining, which was totally banned. Moreover, at the Tenke Fungurume mine basic labour rights are not respected and the company often relies on an illegal workforce without any contract. The project totally fails to contribute to the achievement of the goals set out in the Cotonou Agreement, as the extraction of minerals is by definition not sustainable in the long term.
 In conclusion, Transnational Corporations tend to get all the benefits of the EIB's support of the mining sector, whereas local populations are left with the damage. 

Chances to improve the situation

However, there is hope regarding the possibility to change the way the EIB acts. In 2007 the EIB had announced its decision to loan 50 million Euro for the building of the Gilgel Gibe III dam on the Omo river in south-east Ethiopia. The project would have threatened the fragile ecological system of the region, flooded hundreds of hectares of agricultural land and forced hundreds of families to leave their homes and their livelihoods. After intense pressure from civil society organizations the EIB eventually announced in June 2009 that it would not finance the project.

In November 2008 the European Court of Justice (ECJ) ruled that the European Parliament must be granted a co-decision role in the formulation of the EIB's external mandate. The current mandate was temporarily extended until November 2011, and the first proposal for a new mandate is expected to be presented to the Parliament by the Commission in spring 2010. In 2010 also the review of the EIB's lending to ACP countries under the Cotonou Agreement is set to begin. The greater role given to the European Parliament is an excellent opportunity for civil society to try change the way the EIB acts in Africa and to force greater transparency upon the Bank

Conclusions

Essentially, with its engagement in Africa, the EIB has started to act like a major development body without having any of the expertise, capacity or operating principles that such a body must have. Currently the EIB works largely outside the aid effectiveness frameworks and does little to adhere to the principles involved. If the EIB cannot do better in Africa it should rather do less or nothing at all. The EIB should first put in place a series of mechanisms which ensure that its activities in Africa really foster development, adopt the necessary guidelines for it, employ the personnel necessary to guarantee a proper evaluation and supervision of the projects it finances, drop the emphasis on the profitability of its projects in favor of development and start acting in a more transparent way to allow public scrutiny. Only once all this is done the EIB should go back to financing projects in Africa.

Thomas Lazzeri 
Will African patients have access to quality medicines in the future?

Two different experiences with medicines are having a great impact on public health in Africa: one positive, the other negative. The positive one is the improved access to antiretroviral (ARV) medicines, as a result of the introduction of generic ARVs and the impressive drop in their price due to competition. On the negative side is the availability of fake medicines on the African markets and street kiosks. These are causing death or worsening the condition of the patient. If countries try to fight the fake medicines purely by defending intellectual property protection, they may endanger the benefits of generic medicines. 

The benefit of generic medicines

When antiretroviral medicines (ARVs) appeared on the market, their high price made them inaccessible to most Africans. Only the rich HIV/AIDs patients could afford them. The introduction of generic ARVs meant a revolution in HIV/AIDS treatment, as they brought in competition between generic and branded marks. As a result of this competition the cost diminished from $ 10,000 per year to the current treatment costs of about $100 per year. This allowed 3 million patients globally to be treated with ARVs. The introduction of generics in Africa was greatly aided by the work and lobbying of civil society in Africa. 

What are those generic medicines (in short: generics) that caused such a revolution by lowering the price of branded medicines? Generics are medicines produced and distributed without a patent. Generics contain the same active ingredients as the original formulation. Generic drugs are identical to the brand name counterpart with respect to the pharmaceutical properties. Therefore, generics are identical in dose, strength, route of administration, safety, efficacy, and intended use to the brand medicine. Their effect is the same but their price is much lower. In many countries doctors prescribe mainly generics, because of their lower cost.

In most cases, generic products are available once the patent protections afforded to the original developer have expired. But in the interest of public health, countries may decide on a “compulsory license” to produce or import a medicine that is still under patent. In both cases the generics are legal, which means they have the right to be produced and sold in the countries where the brand medicine is not patented. Some laboratories in Europe, Asia and Africa produce generics of quality. When generic products become available, market competition leads to substantially lower prices for both the original brand name and the generic forms. 

Today access to generic medicines of quality is in danger.  This is due not only to the patents and the difficulty countries have in declaring “compulsory licenses” when faced with the interests of the pharmaceutical companies but, even more, to a subtle strategy that deliberately creates confusion between “counterfeit” and “generic” medicines. This is why is important to make the distinction between the different concepts and realities relating to quality medicines. 

Controlling “knowledge” and its effect on health

In globalisation “knowledge” is one of the main market assets. Enterprises and states that possess “knowledge” (technical, scientific, intellectual, etc) protect it, and oblige others to pay for using it or benefiting from it.  Patents are part of this “intellectual property protection”. Companies dispose of different means to protect their knowledge and their production: patents, copyright, trade-marks, etc. The result of this protection is goods whose price greatly exceeds their production costs, where we pay for the trade-mark or the brand name. 

When, after research and clinical tests, a new medicine appears on the market, the owner obtains a patent from the state where the medicine has been developed. In exchange for the disclosure of the invention, the patent owner obtains exclusive rights to production, sale, export and pricing of this medicine for a limited period of time (10 to 20 years). The patent denies others the right to perform these same actions or to acquire the same benefits. The medicine under patent is called a brand medicine. The huge difference between the cost of production and the selling price is meant to cover the cost of research, as reported by the company producing it. 

The danger in medicines, like in any other branded product, is that others will produce a copy of the product, making it appear like the “real one”. This is called “fake” or “counterfeit”. The global market of counterfeit goods is growing and fake Rolex watches, Levi jeans, DVDs and thousands of articles, resembling the branded mark but of inferior quality, are available at lower prices than the originals. The owners of the “trade-marks” or “brand names” fight against this phenomenon as it reduces their profits. 

To fight against this illegal trade of fake goods, a group of industrialized countries are negotiating in secret the “Anti-counterfeit Trade Agreement” (ACTA) that will enforce “knowledge protection” and all intellectual property rights. To fight the invasion of counterfeit goods, Kenya and Uganda have also adopted counterfeit legislation. The danger is that, under the guise of fighting counterfeits, these countries will strengthen the protection of intellectual property rights. These laws often focus more on the protection of private property rights than on public interests such as safety.  In the case of medicines, this enforcement agenda comes with serious public health costs, as it can affect access to generic medicines in countries of the South.

Counterfeit medicines harm health

While quality generic medicines facilitate access to medicines for all, counterfeit medicines are causing great health problems in Africa. Counterfeit medicines are a danger, not so much because they do not respect patents, but because they do not conform to quality standards, thus jeopardizing the health of the users who are mainly in developing countries. 
When the prices of medicines become excessively high and unaffordable, patients tend to look for cheaper sources. This encourages counterfeiters to produce cheaper counterfeit drugs, and consumers to seek medicines outside the normal supply system, putting in danger their health and the health of the community. 

Fake and counterfeit medicines constitute today a vast and growing market, generating abundant profits. They are a serious and growing problem in Africa. The consequence of this illegal trade is that millions of people are unwittingly consuming talcum powder, sawdust, paint and an array of other toxic or inert substances, believing they are taking good medicine. Fake medicines ruin efforts to cure disease and aggravate illness, and worst of all, it results in the emergence of drug resistance to diseases ranging from AIDS and malaria to tuberculosis. African markets and shops are full of fake medicines that have the appearance of “ordinary and good drugs”. There is great danger in buying unpacked drugs, on the street and markets, sold by non-pharmaceutical staff.  

A counterfeit medicine is produced and sold with the intent to deceive regarding its origin, authenticity or effectiveness, e.g. when it is falsely labelled, with the trademark (distinctive sign that identifies the product) of another company, inappropriate packaging, poor manufacturing processes, and improper conditions during transportation and storage. At the point of purchase, such drugs are not what they declare to be, because they include the wrong ingredients, or have no, or not enough, active ingredients (the substance that is pharmaceutically active).
But the problem of access to quality medicines is complicated by the lack of quality control of the medicines in exporting countries, and the lack of guarantee control in the importing countries. This facilitates the export of substandard medicines to Africa. These are genuine, legal and authorized medicines which do not meet quality specifications as they do not contain the right quantity or quality of active ingredients. Consequently they are ineffective and often dangerous to the patient. Substandard products may occur as a result of negligence, human error, insufficient human and financial resources, or lack of control. 

Substandard and Counterfeit medicines have no therapeutic benefits and are a real danger in Africa. They are a major reason why over the past 30 years, malaria, once an illness that could be easily treated with medicines, has become Africa's biggest child killer. As some fake drugs contain no medicine at all, or only tiny traces of the real active ingredients, this allows the malaria parasite to build up resistance to the drug. Of the one million deaths that occur from malaria annually, as many as 200,000 would be avoidable if the medicines available were effective, of good quality and used correctly. 

Because of a lack of regulation and enforcement, the quality, safety and efficacy of both imported and locally manufactured medicines in many developing countries cannot be guaranteed. This is why AEFJN with other international organizations has established the Charter for the Quality of Medicines, an ethical code for the buyers of medicines, offering them landmarks for quality medicines so that they can be sure of the quality of the medicines they buy. Signing it implies a commitment to adopting essential quality criteria for the purchase of these products, thus contributing to the setting up of a Quality Assurance (QA) system for medicines. 

Begoña Iñarra

� The Joint Council is made up of the Council of the EU, the European Commission and Ministers of the SADC countries.


� Report of the International Peace Research Institute (SIPRI) May 2009


� Report of the International Peace Research Institute (SIPRI May 2009)


� UN Security Council report and other arms trafficking-related reports. U.S.-based campaign, targeting mineral exports from the Democratic Republic of the Congo �HYPERLINK http://www.raisehopeforcongo.org/resources ��http://www.raisehopeforcongo.org/resources�


� According to export data from the DRC Government certifier, known as the Diamond and Precious Metals Evaluation Centre.


� Counterbalance, 2008, Citizens' Guide to the European Investment Bank.


� Cotonou Agreement, Art. 1.


� Les Amis de la Terre, Banque européenne d'investissement - L'Europe mine l'Afrique.


� This goes in no way to say that there is no problem with the way the World Bank operates.


� Counterbalance, 2008, Citizens' Guide to the European Investment Bank.


� Counterbalance, 2009, The European Investment Bank's role in development. 


� http://www.eib.org/projects/news/eib-financing-for-mining-projects.htm


� Les Amis de la Terre, Banque européenne d'investissement - L'Europe mine l'Afrique.


� Friends of the Earth International, 2006, The European Investment Bank in the South - In Whose Interest?


� Counterbalance, 2008, Soul mining: The EIB's role in the Tenke Fungurume Mine, DRC


� http://www.amisdelaterre.org/Succes-la-BEI-renonce-a-financer.html
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